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MOTION TO SUPPORT SENATE BIPARTISAN IMMIGRATION PROPOSAL
(SUPPLEMENTAL AGENDA ITEM NO. 34-B, MEETING OF FEBRUARY 5, 2013)

ltem No. 34-B on the February 5, 2013 Supplementali Agenda is a motion by
Supervisor Antonovich directing the County’s Federal advocates to support and send a five-
signature letter to the County’s Congressional Delegation in support of a Senate bipartisan
group’s immigration reform proposal and that it also include a trained reserve component
patterned after our law enforcement programs, and for the Federal advocates and Chief
Executive Officer to report back monthly on the progress of immigration reform legisiation
and discussion.

Bipartisan Senate Framework for Comprehensive Immigration Reform

On January 28, 2013, a bipartisan group of eight Senators released the attached framework
for comprehensive immigration reform that includes the following elements:

e A path to citizenship for undocumented immigrants, that is contingent upon securing the
border and combating visa overstays and that initially provides them “probationary legal
status” and makes them ineligible for “federal public benefits;”

e Measures to curb illegal immigration by strengthening border security, combating visa
overstays, and preventing the hiring of undocumented immigrants by creating an
effective employment verification system;

“To Enrich Lives Through Effective And Caring Service”
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¢ Reforms of the “broken” legal immigration system, which has created substantial visa
backlogs that force families to live apart and incentivizes illegal immigration, and which
does not allow our country to attract and keep the “world’s best and brightest,” such as
entrepreneurs and U.S.-educated scientists and engineers; and

e Reforms which would allow employers to hire foreign workers to fill jobs that cannot be
met by American workers and which would “permit workers who have succeeded in the
workplace and contributed to their communities over many years to earn green cards.”

Potential Implications and Impacts on the County

Los Angeles County has the nation’s largest legal and undocumented immigrant
populations, by far, of any county in the United States. The County alone accounted for
3.5 million of the nation’s 40 million foreign-born residents in 2010. Using a methodology
similar to the one used by Department of Homeland Security (DHS) to estimate the nation’s
undocumented immigrant population, the Urban Institute estimated that the County
accounted for 1.0 million of the nation’s 10.3 million undocumented immigrants in 2004.
Assuming that the County accounted for the same share of the nation’s undocumented
immigrant population in 2011 as in 2004, then the County had more than 1.1 million of the
nation’s 11.5 million undocumented immigrants as of January 2011, as estimated by DHS.

Given the size of the County’s immigrant populations, immigration reform legisiation will
have major implications for the County and its residents. The potential impacts on the
County of the bipartisan Senate framework for immigration reform, however, are
largely unknown because it lacks key detail, and bill language is not available at this
time. Much of the framework consists of goals and principles without specific
proposals for_how to accomplish them. For example, it states that the current legal
immigration system is broken and needs to be fixed without specifying how it should be
reformed. It also does not indicate the cost and financing mechanisms for its new programs
and expansions. The lack of financial detail is a major gap given that its prospects for
enactment will be significantly affected by how the Congressional Budget Office (CBO)
estimates its impact on the Federal budget deficit. When the Senators released their
immigration reform framework, they indicated that they have not yet drafted the bill
language, which would spell out the details of their immigration reform proposals.

The element of the bipartisan Senate plan which is likely to have the greatest impact on the
County is its path to citizenship for undocumented immigrants who are currently in the U.S.
According to the attached framework, undocumented immigrants who pass background
checks, pay fines, and pay back taxes can be granted a “probationary legal status,” which
will enable them to live and work legally in the U.S. “Current restrictions preventing non-
immigrants from accessing federal public benefits will also apply to lawful probationary
immigrants.” While the framework does not specify which federal benefits would be denied
to newly legalized individuals granted probationary status, denied benefits probably will
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include means-tested benefits, such as full-scope Medicaid, Supplemental Security Income,
and Food Stamp benefits, for which non-immigrants are ineligible as well as lawful
permanent residents (LPRs) with “green cards” during their first five years of LPR status. It
also could mean that they will be ineligible for the Affordable Care Act’s health exchange
subsidies even though “lawfully present” individuals, including non-immigrants, are eligible
for such subsidies. Under the White House’s immigration reform proposals, individuals
granted probationary legal status would be ineligible for such subsidies.

Making newly legalized individuals ineligible for federal benefits, including Medicaid and
health exchange subsidies would shift the responsibility and cost of providing health, public
assistance, and other services to state and local governments, including counties in
California. The County would be affected far more than any other state and local
jurisdiction because of our large undocumented immigrant population and because, under
State law. the County would be responsible for providing and financing health services and
General Relief to newly legalized individuals. The impact on County health services would
be especially large because a majority of undocumented immigrants are uninsured.

Moreover, under the bipartisan Senate plan, newly legalized individuals could be ineligible
for federal benefits for over 20 years if not for the rest of their lives. This is because they
would be unable to receive a green card (LPR status) until after the borders are secure, visa
overstays are combated, and “after every individual who is already in line for a green card,
at the time this legislation is enacted, has received their green card.” The borders never
may become secure, and it could take over 20 years before green cards are granted to all
pending applicants. For example, as of January 2013, green card applications still were
being processed for Filipino brothers and sisters of adult U.S. citizens who applied in
April 1989 — nearly 24 years ago.

Existing Board Policies Relating to the Bipartisan Senate Framework

There are no specific Board policies relating to most of the bipartisan Senate
framework on comprehensive immigration reform. Therefore, the motion’s support
for the bipartisan Senate plan in its entirety is a matter of Board policy determination.
However, there are a few Board policies in the Federal Legislative Agenda relating to some
elements of the Senate plan, including relating to the eligibility of newly legalized individuals
for federal benefits. The Federal Legislative Agenda includes policies to:

e Support proposals which would increase the number of indigent County residents who
are eligible to receive federally-funded assistance while ensuring that sponsors meet
their financial obligations;

e Oppose proposals which would increase the increase the County’s unreimbursed costs
of providing and administering health and human services, such as reducing Federal
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funding or denying Federally-funded benefits to indigent County residents who will
remain eligible for County-funded services; and

o Support proposals and funding which would reimburse the County for costs resulting
from Federal immigration policies.

The bipartisan Senate immigration reform framework is not consistent with these policies
because it would result in fewer indigent County residents being eligible for federally-funded
assistance and in increased County costs for health and human services provided to newly
legalized individuals without providing Federal reimbursement for such costs.

It is noteworthy the last comprehensive immigration reform law, the Immigration Reform and
Control Act (IRCA) of 1986, included a legalization program under which newly legalized
aliens were ineligible for most means-tested Federal benefits for five years, but established
the State Legalization Impact Assistance Grant (SLIAG) for which roughly $3.6 billion was
appropriated to reimburse State and local costs of public health, public assistance (including
health and mental health services), English language, and civics instruction during legalized
aliens’ five-year period of ineligibility for Federal benefits. Los Angeles County alone
accounted for approximately 720,000 of the nearly 2.7 million undocumented immigrants
who were granted legal status, and received more than $800 million in SLIAG
reimbursement. It also is noteworthy that, if IRCA had the same legalization provisions as
the bipartisan Senate plan, its legalized population still would have a probationary legal
status and be ineligible for Federal benefits because the borders never were secured since
its enactment.

The Federal Legislative Agenda also includes policies supporting a reduction of legal
immigration backlogs and increased funding for immigration activities, such as border
enforcement and processing of immigration applications. The principles in the bipartisan
Senate immigration reform plan to strengthen border security and address legal immigration
reform backlogs are consistent with these Board-adopted policies.

Conclusion
There are no specific Board policies relating to most of the bipartisan Senate

framework on comprehensive immigration reform. Therefore, the motion’s support
for the bipartisan Senate plan in its entirety is a matter of Board policy determination.

We will continue to keep you advised.

WTF:RA
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Attachment

Bipartisan Framework for Comprehensive Immigration Reform

Senators Schumer, McCain; Durbin, Graham, Menendez, Rubio, Bennet, and Flake

Introduction

We recognize that our immigration system is broken. And while border security has improved
significantly over the last two Administrations, we still don’t have a functioning immigration
system. This has created a situation where up to 11 million undocumented immigrants are living
in the shadows. Our legislation acknowledges these realities by finally committing the resources
needed to secure the border, modernize and streamline our current legal immigration system,
while creating a tough but fair legalization program for individuals who are currently here. We
will ensure that this is a successful permanent reform to our immigration system that will not
need to be revisited.

Four Basic Legislative Pillars:

O

Create a tough but fair path to citizenship for unauthorized immigrants currently
living in the United States that is contingent upon securing our borders and
tracking whether legal immigrants have left the country when required,

Reform our legal immigration system to better recognize the importance of
characteristics that will help build the American economy and strengthen
American families;

Create an effective employment verification system that will prevent identity theft
and end the hiring of future unauthorized workers; and, * ‘

Establish an improved process for admitting future workers to serve our nation’s
workforce needs, while simultaneously protecting all workers.

Creating a Path to Citizenship for Unauthorized Immigrants Already Here
that is Contingent Upon Securing the Border and Combating Visa Qverstays

e Our legislation will provide a tough, fair, and practical roadmap to address the status of
unauthorized immigrants in the United States that is contingent upon our success in securing
our borders and addressing visa overstays.

e To fulfill the basic govenﬁnental function of securing our borders, we will continue the
increased efforts of the Border Patrol by providing them with the latest technology,
infrastructure, and personnel needed to prevent, detect, and apprehend every unauthorized

entrant.

e Additionally, our legislation will increase the number of unmanned aerial vehicles and
surveillance equipment, improve radio interoperability and increase the number of agents at
and between ports of entry. The purpose is to substantially lower the number of successful
illegal border crossings while continuing to facilitate commerce.



We will strengthen prohibitions against racial profiling and inappropriate use of force,
enhance the training of border patrol agents, increase oversight, and create a mechanism to
ensure a meaningful opportunity for border communities to share input, including critiques.

Our legislation will require the completion of an entry-exit system that tracks whether all
persons entering the United States on temporary visas via airports and seaports have left the
country as required by law.

We recognize that Americans living along the Southwest border are key to recognizing and
understanding when the border is truly secure. Our legislation will create a commission
comprised of governors, attorneys general, and community leaders living along the
Southwest border to monitor the progress of securing our border and to make a
recommendation regarding when the bill’s security measures outlined in the legislation are
completed.

While these security measures are being put into place, we will simultaneously require those
who came or remained in the United States without our permission to register with the
government. This will include passing a background check and settling their debt to society
by paying a fine and back taxes, in order to earn probationary legal status, which will allow
them to live and work legally in the United States. Individuals with a serious criminal
background or others who pose a threat to our national security will be ineligible for legal
status and subject to deportation. Illegal immigrants who have committed serious crimes
face immediate deportation.

We will demonstrate our commitment to securing our borders and combating visa overstays
by requiring our proposed enforcement measures be complete before any immigrant on
probationary status can earn a green card

Current restrictions preventing non-immigrants from accessing federal public benefits will
also apply to lawful probationary immigrants.

Once the enforcement measures have been completed, individuals with probationary legal
status will be required to go to the back of the line of prospective immigrants, pass an
additional background check, pay taxes, learn English and civics, demonstrate a history of
work in the United States, and current employment, among other requirements, in order to
earn the opportunity to apply for lawful permanent residency. Those individuals who
successfully complete these requirements can eventually earn a green card.

Individuals who are present without lawful status - not including people within the two
categories identified below - will only receive a green card after every individual who is
already waiting in line for a green card, at the time this legislation is enacted, has received
their green card. Our purpose is to ensure that no one who has violated America’s
immigration laws will receive preferential treatment as they relate to those individuals who
have complied with the law.



e Our legislation also recognizes that the circumstances and the conduct of people without
lawful status are not the same, and cannot be addressed identically.

o For instance, individuals who entered the United States as minor children did not
knowingly choose to violate any immigration laws. Consequently, under our
proposal these individuals will not face the same requirements as other
individuals in order to earn a path to citizenship.

o Similarly, individuals who have been working without legal status in the United
States agricultural industry have been performing very important and difficult
work to maintain America’s food supply while earning subsistence wages. Due
to the utmost importance in our nation maintaining the safety of its food supply,
agricultural workers who commit to the long term stability of our nation’s
agricultural industries will be treated differently than the rest of the
undocumented population because of the role they play in ensuring that
Americans have safe and secure agricultural products to sell and consume. These
individuals will earn a path to citizenship through a different process under our
new agricultural worker program.

1I. Improving our Legal Immigration System and Attracting the World’s Best
and Brightest

e The development of a rational legal immigration system is essential to ensuring America’s
future economic prosperity. Our failure to act is perpetuating a broken system which sadly
discourages the world’s best and brightest citizens from coming to the United States and
remaining in our country to contribute to our economy. This failure makes a legal path to
entry in the United States insurmountably difficult for well-meaning immigrants. This
unarguably discourages innovation and economic growth. It has also created substantial visa
backlogs which force families to live apart, which incentivizes illegal immigration.

e Our new immigration system must be more focused on recognizing the important
characteristics which will help build the American economy and strengthen American
families. Additionally, we must reduce backlogs in the family and employment visa
categories so that future immigrants view our future legal immigration system as the
exclusive means for entry into the United States.

e The United States must do a better job of attracting and keeping the world’s best and
brightest. As such, our immigration proposal will award a green card to immigrants who
have received a PhD or Master’s degree in science, technology, engineering, or math from an
American university. It makes no sense to educate the world’s future innovators and
entrepreneurs only to ultimately force them to leave our country at the moment they are most
able to contribute to our economy.



III. Strong Employment Verification

We recognize that undocumented immigrants come to the United States almost exclusively
for jobs. As such, dramatically reducing future illegal immigration can only be achieved by
developing a tough, fair, effective and mandatory employment verification system. An
employment verification system must hold employers accountable for knowingly hiring
undocumented workers and make it more difficult for unauthorized immigrants to falsify
documents to obtain employment. Employers who knowingly hire unauthorized workers
must face stiff fines and criminal penalties for egregious offenses.

We believe the federal government must provide U.S. employers with a fast and reliable
method to confirm whether new hires are legally authorized to work in the United States.
This is essential to ensure the effective enforcement of immigration laws.

Our proposal will create an effective employment verification system which prevents identity
theft and ends the hiring of future unauthorized workers. We believe requiring prospective
workers to demonstrate both legal status and identity, through non-forgeable electronic
means prior to obtaining employment, is essential to an employee verification system; and,

The employee verification system in our proposal will be crafted with procedural safeguards
to protect American workers, prevent identity theft, and provide due process protections.

IV. Admitting New Workers and Protecting Workers’ Rights

The overwhelming majority of the 327,000 illegal entrants apprehended by CBP in FY2011
were seeking employment in the United States. We recognize that to prevent future waves of
illegal immigration a humane and effective system needs to be created for these immigrant
workers to enter the country and find employment without seeking the aid of human
traffickers or drug cartels.

Our proposal will provide businesses with the ability to hire lower-skilled workers in a timely
manner when Americans are unavailable or unwilling to fill those jobs.

Our legislation would:

o Allow employers to hire immigrants if it can be demonstrated that they were
unsuccessful in recruiting an American to fill an open position and the hiring of
an immigrant will not displace American workers;

o Create a workable program to meet the needs of America’s agricultural industry,
including dairy to find agricultural workers when American workers are not

available to fill open positions;

o Allow more lower-skilled immigrants to come here when our economy is creating
jobs, and fewer when our economy is not creating jobs;
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o Protect workers by ensuring strong labor protections; and,

o Permit workers who have succeeded in the workplace and contributed to their
communities over many years to earn green cards.

Hi#



